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DETAILED ACTION 

Claim Objections 

1 . Claims 5-16 are objected to under 37 CFR 1 .75(c) as being in improper 
form because a multiple dependent claim shall not serve as a basis for any other 
multiple dependent claim. See MPEP § 608.01 (n). Accordingly, the claims 5-16 have 
not been further treated on the merits. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Loretti (EP 0965443 A1 ). 

Loretti discloses a sterilizable coextruded polymer composite tubular film, the use 
of such tubular films for the preparation of containers intended for medicaments or 
infusion solutions. The sterilizable coextruded polymer composite tubular film for use as 
containers for solutions, suspensions, solids or mixtures for parenteral or enteral 
nutrition or tube feeding, optionally in a spatially separated arrangement of the contents 
has a three-layered structure of the tubular film with the following layer sequence : a) 
polyamide 1 1 and/or polyetherblock amide b) ethylene/vinyl alcohol copolymer with an 
ethylene content of 27 to 38 mole %; and c) homophase polypropylene copolymer 
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which is suitable for forming the interior surface of the container. The three-layered 
structure can be used to prepare tubular films and, therefrom, sterilizable containers, 
especially bags, by a multilayer coextrusion blowing method which enable an 
ecologically compatible disposal. The core of the three-layered structure of the blown 
film according to the invention is the ethylene/vinyl alcohol copolymer layer with an 
ethylene content of 27 to 38 mol %. The ethylene/vinyl alcohol copolymer layer b) 
should have a thickness of 5 to 35 microns. The outer layer a) should have a thickness 
of 40 to 100 microns and the homophase polypropylene copolymer layer c) which is 
suitable for forming the interior surface of the said container and thus, being in direct 
contact with the content, should preferably have a thickness of 60 to 100 microns (See 
Paragraphs 0001 to 0024). With regard to the limitation that the sterilizable multilayer 
film has an oxygen transmission rate at 23 °C through the multilayer film determined by 
the oxygen transmission of the intermediate layer is less than 0.7 ml/m 2 d and that the 
outer layer allows desorption of water absorbed in the intermediate layer during 
sterilization after said sterilization at 121 °C, the Examiner takes the position that such 
property limitations are inherent in the multilayer structure taught by Loretti given that 
the structure of the multilayer film (i.e., the number of layers, etc.) and the chemical 
composition of each layer within the multilayer film is identical to that of the claimed 
multilayer film. All limitations of claims 1-4 are either disclosed or inherent in the above 
reference. 
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Conclusion 

3. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to SHEEBA AHMED whose telephone number is 
(571)272-1504. The examiner can normally be reached on Monday-Friday from 8am to 
4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on (571)272-3186. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Sheeba Ahmed/ 

Primary Examiner, Art Unit 1794 

February 18, 2008 



